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1 )KI Responsive to communication(s) filed on 30 April 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-191 is/are pending in the application. 
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DETAILED ACTION 
Notice to Applicant 

1 . This communication is in response to the amendment received on 4/30/2008. 
Claim 1 has been amended. Claims 1-191 remain pending in this application. 


Claim Rejections - 35 USC § 102 


2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-191 are rejected under 35 U.S.C. 102(e) as being unpatentable by 
White et al. (hereinafter White) (U.S. Patent No. 6,790,1 98 B1 ). 

A. Claim 1 has been amended now to recite a method for operating a medical 
device, the method comprising the steps of: 

i. inputting into a first computer a first patient identifier and an 
operating parameter for the medical device (White; col. 6, line 48 to col. 7, 
line 57); 

ii. inputting into a second computer, from a first source, a second 


patient identifier (White; col. 15, lines 3-20); 
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iii. inputting into the second computer, from a second source, a 
medication identifier, the medication identifier including a third patient 
identifier (White; col. 9, lines 35-43); 

iv. determining if the second patient identifier is equivalent to the third 
patient identifier and sending the medication identifier to the first 
computer, if the second patient identifier is equivalent to the third patient 
identifier (White; col. 6, line 48 to col. 7, line 57); and 

v. determining if the third patient identifier is equivalent to the first 
patient identifier and sending the operating parameter from the first 
computer to the medical device, if the third patient identifier is equivalent 
to the first patient identifier, where the operating parameter does not pass 
through the second computer (White; col. 4, lines 13-52). 

B. Claims 2-191 have not been amended, and Applicant does not appear to 
argue the separate patentability of these claims. As such, claims 2-191 are 
rejected for the same reasons given in the previous Office Action (paper number 
3-13), and incorporated herein. 


Response to Arguments 

4. Applicant's arguments filed 4/30/2008 have been fully considered but they are 
not persuasive. Applicant's arguments will be addressed below in the order in which 
they appear. 
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A. In response to Applicant's argument about White does not teach "the step 
of inputting into a second computer a second patient identifier"; Examiner 
respectfully submits that White teaches "a hand-held communication unit 98 
(second computer) specially adapted with bar code reading capabilities may be 
used to scan an IV container bar code information." In col. 9, lines 31-58, and 
"The nurse is prompted to scan in the patient's ID, at step 148. The patient's ID 
may appropriately be established with a wristband (second patient identifier) 
having a bar code for the patient's ID set forth thereon" in col. 13, lines 3-20. 

B. In response to Applicant's argument about White does not teach "sending 
operating parameter from the first computer to the medical device where the 
operating parameter does not pass through the second computer"; Examiner 
respectfully submits that white teaches "Referring to the schematic flow diagram 
of FIG. 3, further combinations of inventive features may be understood. In this 
schematic the IV pump 10 for administering IV medication to a patient and for 
pump operation data transmission to a hospital information system HIMS 60, are 
depicted among other components in a flow diagram. Medication is ordered, 
prepared and delivered to a patient in a hospital or other institutional health care 
facility. The wireless communication signal 49 from the IV pump 10 to the HIMS 
60 is depicted as dashed lines with the arrowhead directed toward the HIMS. 
The HIMS 60 might likewise communicate with the IV pump 10 along the 
dashed line as indicated by the arrowhead 67 pointing toward the IV pump. 
As will be discussed more fully below, the wireless communication between the 
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IV pump 1 0 and the H IMS 60 might alternatively be in the form of a signal 49a 
from the IV pump 10 to a nurse's hand-held communication unit 98, and a 
retransmission signal 49b from the hand-held unit 98 to the HIMS 60, as depicted 
with dotted lines in FIG. 3. Similarly, the HIMS 60 may communicate to the IV 
pump with a transmission signal 67a to the nurse's hand-held communication unit 
98 and the retransmission signal 67b from the hand-held communication unit 98 
to the IV pump 10. It maybe understood that the doctor's transmitter and the 
nurse's hand-held unit may be the same or similar type of wireless 
communication devices used for different purposes at different parts of the 
system by different professional healthcare givers." in col. 7, line 58 to col. 8, line 
18. Therefore the first computer (HIMS 60) can communicate with the medical 
device (IV pump 10) directly, without passing through the second computer 
(nurse's hand-held communication unit 98). 

C. In response to Applicant's argument about White does not teach 
"determining if a second patient identifier is equivalent to a third patient identifier"; 
Examiner respectfully submits that "...the nurse may enter an appropriate patient 
and IV medication identification into the hand-held communications unit 98 and 
this identification may be wirelessly transmitted to access the HIMS for receiving 
from the HIMS such information and instructions for IV pump administration of 
the identified IV medication to the identified patient..." in col. 9, lines 47-53. 

D. In response to Applicant's argument about White does not teach "a digital 
assistant designed to read a first patient identifier" Examiner respectfully submits 


Application/Control Number: 10/059,929 Page 6 

Art Unit: 3626 

that White teaches "The nurse may use a hand-held communication unit 98 

(or a digital assistant) to manually enter information from a label on an IV 
container. The nurse may transmit the instructional data to the IV pump and upon 
confirming that the patient, medication and pumping data match, the nurse may 
initiate IV pumping. Alternatively a hand-held communication unit 98 specially 
adapted with bar code reading capabilities may be used to scan an IV 
container bar code information." In col. 9, lines 31-58. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

6. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DILEK B. COBANOGLU whose telephone number is 
(571)272-8295. The examiner can normally be reached on 8-4:30. 
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8. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher L. Gilligan can be reached on 571-272-6770. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

9. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


ID. B. C.I 

Examiner, Art Unit 3626 
7/22/2008 

/Robert Morgan/ 

Primary Examiner, Art Unit 3626 


